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This NUT guidance summarises the non-statutory and statutory procedures available to teachers seeking a flexible working pattern to care for a child or an adult. Since April 2003, eligible teachers have had a statutory right to request flexible working. 

Teachers are still entitled to make non-statutory requests or to rely on local job share arrangements or part time working arrangements to change their working pattern. In most cases the Union will advise you to exhaust any local arrangements for job-share, part-time work or other flexible working patterns before turning to the statutory procedures. 

What is a flexible working pattern?

A flexible working pattern allows you to balance your home life with your work life. Broadly, flexible working allows you to continue your commitment to teaching while giving you sufficient time outside work to devote to your family, your studies or other interests.

The statutory procedures for flexible working, however, are limited in their application. The law gives you a right to request to work flexibly, not a right to work flexibly. The Regulations allow you to apply to change your working pattern to enable you to care for a child under the age of 17, a disabled child under the age of 18 or an adult over the age of 18. The change must relate to hours or times, or whether you work at home or at work. 

NON-STATUTORY REQUESTS FOR FLEXIBLE WORKING

Do I have to initiate the statutory process to change my working pattern?

You may be able to reach agreement without going through the statutory process, so it is advisable to seek changes by mutual consent.

· Seek advice from the NUT
A change in your working pattern will mean a change in your employment contract, whether you use the statutory or the non-statutory or informal procedures. You may be entitled to rely on any local arrangements for flexible working or job-sharing. You should seek advice from the NUT on the options available to you. 

· Approach your head teacher or principal

Whether you are seeking a job-share, a move to part time working or a change to your starting or finishing times, the Union advises that, in most cases, you should first approach your head teacher or principal. An informal chat with him or her will enable you to gauge the level of support you will receive and the chances of your request being granted. If you think you have reached an agreement, seek advice on the detail from the NUT. If you do reach agreement at this stage, make sure that it is confirmed in writing.

· Put your request in writing

· In most cases, the next step would be to put your request in writing. 

· If you work in a community or voluntary controlled, maintained nursery or special school, you should apply to your local authority and copy your request to your governing body and head teacher or principal. Although your governing body and head teacher or principal will consider your request and implement any changes to your working pattern, your local authority is technically your employer. 

· If you work in a foundation, foundation trust or voluntary aided or independent school, academy, sixth form college or CTC, you should apply to your governing body and copy your request to your head teacher or principal. 

· If your head teacher or principal has already indicated that he or she supports your request, say so in your letter. 

· Alternatively, you could ask your head teacher or principal to put in the request on your behalf. 

· You may be entitled to make a presentation to your employer with the assistance of your division secretary or your NUT school representative. 

· If your request is refused, you should ask for written reasons and utilise any appeal procedure.

· Seek advice from your local NUT division, NUT regional office in England or NUT Cymru in Wales

Should your governing body or local authority continue to refuse your request for a change in your working pattern, you may have further options. If there is no prospect of your non-statutory request being granted, you could make a statutory request for flexible working using the statutory procedures.

STATUTORY REQUESTS FOR FLEXIBLE WORKING

Am I eligible to make a statutory request for flexible working?

To be eligible, you must be an employee with at least 26 weeks' service with your current employer. Agency workers do not have a statutory right to request flexible working.

If you are to care for a child, you must be the parent, or spouse, partner or civil partner of the parent of the child, or have a residence order, and you must have responsibility for the child's upbringing.

If you are to care for an adult, you must be related to, married to or be the partner or civil partner of, or be living in the same home as the person needing to be cared for.

Your NUT regional office in England or NUT Cymru in Wales will be able to give you further information on whether you are eligible.

When can I make a statutory request for flexible working?

You may make a request before your child's 17th birthday, or if your child is disabled, before your child reaches 18, or once the person in need of care reaches 18. 

You may make one statutory request to the same employer every 12 months. For this reason, you are advised to make non-statutory or 'informal' requests for flexible working which may be made more frequently.
How do I make a statutory request for flexible working?

You are advised to seek guidance from the NUT before making a statutory request as you will be agreeing to a change in the terms of your employment contract.

A statutory request must be written and dated and must:

· state that you are exercising your statutory right to request flexible working;

· give details of previous statutory applications;

· give details of the your relationship with the child or adult;

· give details of the change you are applying for;

· specify the date you wish the change to take place; and

· explain what effect, if any, you think the change would have on the employer and how you think that might be dealt with.

The NUT has prepared a sample letter which you may adapt.

How long does my employer have to consider the request?

Within 28 days of your application, your employer must give you written notice granting the application, or arrange a meeting with you to discuss the request. 

Can I ask my NUT Representative to attend meetings with me?

Yes, you are entitled to be represented at the initial meeting and the appeal meeting. Seek advice from the NUT if your right to representation is denied.

What if my employer grants my request after the meeting?

Your employer must notify you in writing within 14 days of the meeting. The notice must be dated and must specify the change agreed to and the date it is to take effect. The variation will begin from the date specified in the notice.

What if my employer agrees in part to my request?

If your employer does not agree to the whole of your request, the decision is deemed to be a refusal. Your employer must hold a meeting to discuss the request and must offer you a right of appeal.

What if my employer refuses my request after the meeting?

Your employer must notify you in writing within 14 days of the meeting. The refusal notice must be dated, set out the appeal procedure and give grounds of refusal. Your employer may only refuse your request on one or more of eight specific statutory grounds which are:

· burden of additional costs;

· detrimental effect on ability to meet customer demand;

· inability to reorganise work among existing staff;

· inability to recruit additional staff;

· detrimental impact on quality;

· detrimental impact on performance;

· insufficiency of work during the periods the employee proposes to work;

· planned structural changes.

How do I appeal against a refusal?

To appeal you must within 14 days of receiving the refusal, or partial refusal, give your employer a written, dated notice of appeal, specifying the grounds of appeal. Your employer must then within 14 days either grant the request or hold an appeal meeting to discuss the appeal. 

What if my employer agrees to my request on appeal?

Your employer must notify you of the decision in writing within 14 days of the appeal. The notice must be dated and it must specify the changes in terms and conditions agreed to and the date which the changes are to take effect. The variation will then start from the date specified in the notice

What if my employer refuses my request after the appeal?

Your employer must notify you of the decision within 14 days after the date of the appeal meeting. The written notice must be dated and state the grounds of refusal and contain sufficient explanation as to why those grounds apply.

What if I need more time?

You and your employer may agree to an extension of any of the time periods in relation to the notices, decisions, meetings and appeals.

If my request is granted, how long does the variation last?

The variation in your terms and conditions will be permanent, unless you agree otherwise. If you wish the variation to be temporary, for example until your child starts primary school, your request and the agreement should state that the variation is temporary and the length of time that it is to be effective.

What if my employer penalises me for requesting flexible working?

You have the right not to be dismissed or treated less favourably for exercising the right to apply for flexible working or for requesting a colleague to accompany you at a meeting. If you are treated less favourably, you should seek advice from your local NUT division or your NUT regional office in England, or NUT Cymru in Wales.

If the appeal is dismissed, can I take the matter any further?

If your employer has followed the statutory procedure and given genuine clear business reasons for refusing your request, it is unlikely that you will be able to take the matter further. You should seek advice from the NUT, as there may be alternative options available to you.
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